Have a Heart for Persons in the Criminal Justice System 630 Janet Avenue Lancaster PA 17601
http://sites.google.com/site/haveaheartgrouplancasterpa/

DATE: August 10, 2011

TO: Members of the Lancaster County Prison Board

FROM: Participants in the group called Have a Heart for Persons in the Criminal Justice System
RE: Our concerns about the Lancaster County Prison

We are a group of individuals from a variety of professions, all county residents sincerely concerned with
the current criminal justice system in Lancaster County. Our efforts are intended to make Lancaster
County Prison (and the entire Criminal Justice System) a better place for inmates, families, staff
and visitors. We would like Lancaster County Prison to be an exemplary model correctional
facility.

We fully recognize that some individuals are dangerous and/or have no desire or willingness to change
and must be incarcerated to keep our community safe. At the same time, we would like to see every
inmate, staff person, volunteer and visitor in Lancaster County Prison be treated with respect. We believe
it should be a place of rehabilitation in which inmates are accorded immediate appropriate medical and
mental health care, are treated humanely, proper behavior is the norm and inmates receive the programs
they need for successful release.

We agree that being a corrections officer is demanding and critically important work, and believe that a
high percentage of these officers do an admirable job to the best of their abilities under challenging
circumstances. We would like to see better working conditions for those employed at the prison, higher
starting wages for correctional officers and incentives for promotions including bonuses and a higher pay
scale, thus creating more (better) morale.

The presumed attitude is that prison inmates are just criminals, not deserving of much attention. Until
someone we know goes to prison we don't think about it. Bhfact is that most in Lancaster County prison
are awaiting adjudication on guilt or innocence and many are too poor to afford bail to get released. Some
have simply been unable to pay fines for traffic violations or fishing licenses. County jails don’t just hold
the worst — they hold people for retail theft all the way to accused murderers. And the prison is charged
with the care, custody and control of all of them and should be held accountable.

The Lancaster County Prison Board was pleased at receiving 100% with the Pennsylvania Department of
Corrections (DOC) in its recent inspection, an admirable achievement. However, contradictorily, this
same state department also ranked Lancaster County as having an increasingly significant number of
reported “extaordinary occurrences”, a statistic that should concern us as it identifies deaths and uses of
force.  As an example of our concern, the very next day after the prison board had reported on the
inspection, another person jumped from the top tier of the prison, dying the following Sunday. A variety

of problems seems to contribute to this seemingly hopeless environment, including overcrowded
conditions and the complications of increasing numbers of persons with mental illness who are
incarcerated.

We agree that overcrowding is a huge problem, but there appears to be an acceptance of status quo in the
criminal justice system that creates stagnation in prison conditions. Overcrowding is not a cause but an
effect of the correctional and judicial processes that make incarceration the first response to crime rather
than one of many forms of alternative diversionary programs, both pre-adjudication and after imposed
sentences. Diversion instead of incarceration and an intolerance of overcrowded conditions in the jail
would make it conducive to programs that have been demonstrated to decrease crime.

Visitors and community volunteers should be welcomed as valuable tools to the prison for teaching
inmates proper behavior and acting as bridges upon release.

We respectfully ask our elected officials on the prison board to have a voice in the process in assisting in
making Lancaster County Prison an optimal correctional environment rather than community groups
being marginalized through judgmental remarks as stated in the newspaper article of July 21, 2011, by
County Commissioner/Prison Board Chair Scott Martin, District Attorney Craig Stedman and Judge
Dennis Reinaker. We have seen no documentation to indicate that Lancaster County Prison has any more
violent inmates than any other prison. To change lives, we need to change the culture to one of individual
responsibility with hope of succeeding. Those who have committed crimes need effective programs
leading to healthier lives for them and for us.

This white paper is a first step in expressing our concerns and offering suggestions for change. We do
hope you will take seriously our efforts and work with us to accomplish shared goals.
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Executive Summary: Have a Heart for Persons in the Criminal Justice System (Have a Heart Group) is
a collaboration of organizations and individuals of Lancaster County with the goal of improving
Lancaster County Prison (LCP) to meet optimal rather than minimal levels of correctional management.
The group formed in mid 2009 to prompt positive changes at LCP.

Major concerns of the group are:

1. Changing the LCP culture by reducing overcrowding, increasing public interaction-with-
accountability, and partnering with the District Attorney (DA), Lancaster County Prison Board
(LCPB) and the Warden.

2. Raising LCP standards to be the best in Pennsylvania for county jails/prisons. In spite of
receiving “100% Compliance” by state inspections, LCP does not currently comply with minimal
standards of operation under Chapter 95 of Title 37 of the PA Correctional Code.

Introduction:

LCP is an aged, chronically overcrowded facility with multiple deficiencies. As a combination
jail-and-prison, LCP detains men and women awaiting Preliminary Hearing and trial as well as
incarcerating those serving a sentence. Overcrowding negatively affects both inmates and COs, and our
inability to solve this problem stymies LCP’s achieving higher operational standards. Some leaders seem
to have acquiesced to over-crowding and its accompanying problems. LCP’s problems are largely
invisible to Lancaster citizens and, as they become known, are an embarrassment to thoughtful people.

Other community groups show substantial interest in serving the LCP population and addressing

these problems (Justice and Mercy, PA Prison Society (PPS), Reentry Management Organization (RMO), faith
communities, and fledging organizations like Children of Incarcerated Parents (COIP) Network of Lancaster County,
etc.). In spite of their advocacy, we show only modest progress in making changes.

The Have a Heart Group focuses on reducing overcrowding for two reasons:
1. Immediacy - We can act now to reduce LCP population substantially, and
2. Ripple Effect — Solving overcrowding gives management opportunity to change LCP culture.

Significant change requires a team effort. Each constituent in our county criminal justice system
must accept both the responsibility for LCP’s deficiencies and the opportunity to make a difference.
Constituents include: advocacy groups, citizens, COs, County Commissioners (CCs), DA, Judges, LCPB,
and the Warden. We believe the principal bottlenecks to solving LCP’s chronic over-crowding problem
are: management vision, the will to act, and money. The Have a Heart Group wants to bring new energy
to the problem-solving tasks and join as partners with the LCPB, CCs, DA, and Judges.

Description of Problems:
The problems at LCP have been defined by major studies and county leaders. They include:
1. Facility Capacity and Conditions:

The Kimball Report (2009) showed that “much of the “infrastructure” was sized to support an
inmate population of 658.” LCP reported 888 “hard cell beds” to the County Commissioners Association
of Pennsylvania (CCAP) in 2009. The 2009 inspection by the Office of County Inspection and Services
(PA Department of Corrections) put the maximum capacity at 1231. To comply with PA Act 81, the Warden
indicates that maximum capacity will be 1065. Average daily in-house populations have been:

2006 - 1200
2007 - 1186
2008 - 1164
2009 - 1155
2010 -1148

2011 (5/30/11) - 1143

The Kimball Report recommended: “Demolish the Temporary Housing Unit” (THU). The THU
was created in 1998 as part of prison expansion. It has approximately 40 Dormitory/Day Room beds and
40 Norix Stack-a-Bunks. The THU cannot currently be closed because of overcrowding. And, because
there is no space to move any inmates temporarily to another area, painting or renovation is difficult in
every LCP space. In addition, overcrowding is the principal driver for the lockdown periods of greater
than 20 hours/day used by the Warden for inmate control, and overcrowding accounts for LCP’s failure to
meet minimum classification standards of the PA Code.

Other major deficiencies (cf. PA Code Title 37, Chapter 95) of the facility include:

a. “Approved bed capacity” is not specified annually and, by the Warden'’s words, is unlimited

b. Temporary bedding is used for more than 90 days (i.e., Stack-a-Bunks)

c. No outdoor recreational space (2 hrs. daily outdoor/indoor exercise required)

d. Limited visitation space (some family members must arrive 5 hrs. in advance to get a limited
space, lobby and visiting room conditions are hostile to visitors) and lack of hospitality and
customer service to inmates’ families, religious professionals, and other citizens

e. Limited air-conditioning (excessive summer temps on upper floors affects both inmates and COs)

f. Inadequate library

g. Inadequate privacy for legal visits and mental health evaluations

h. No Mental Health Unit (350+ inmates are using mental health drugs at admission; 50+ inmates have
serious mental iliness, 50% of 48 Medical Health Unit beds are used for mental iliness)

i. No Medical Health Unit or Mental Health Unit for women

j.  Non-compliance with ADA laws, and

k. Cells with no windows (not currently a PA Code requirement).

2. District Attorney’s Office and Judicial System:
We see problems like these:

a. Our judges send too many pre-trial persons to prison. The average number of arrests has been
stable for 15 years, but the incarceration rate rose by 15%. Sentenced inmates at LCP still
number about 250 persons, but the average number of pre-sentenced inmates has risen from about
650 to nearly 1000. The average length of stay has also increased. (Kimball Report, 1/15/09, p. 10)

b. We accept a variation of “debtors’ prison.” We detain many non-violent persons who cannot
make modest and, sometimes, excessive bails. PA has no bail standards to guide judges.

c. We fail to meet the requirements for Preliminary Hearings. Preliminary Hearings, on average,
exceed the 10-day limit. (PA Code, Rule 540.F.1 mandates 3-10 days after preliminary arraignment).

3. Management by the Prison Board and Warden:

After exposure to new training, the Have a Heart Group urged the Warden and LCPB to create a
new staff Code of Ethics. The Warden's reports on the Code of Ethics training and implementation issues
peaked in 2009. Since then, only one reference has appeared in the LCPB Minutes (June 16, 2011).
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There have been too many Extraordinary Occurrence Reports (EOR), injuries, lawsuits and
settlements, and suicides. For instance, LCP had 9 suicides in the last 13 years while Lycoming County
Prison (about 1/3 the size of LCP) has prevented all suicides since 1994! In addition, of the eleven
similar-size PA county prisons, LCP ranked in the top three in reported EORs as a ratio of 2009 average
daily population at 22.5% (Berks - 22.7; Dauphin - 27.4%). Among the same prisons, LCP ranked in the top
three in 2009 reported suicide attempts — 11 (Berks - 17; Dauphin - 12).

LCP now has no access to the mental health units of area hospitals for Involuntary Commitments
(302) of inmates who are considered dangerous to themselves or others due to mental illness.

In addition, anecdotal evidence has reported excessive force used by COs, with accusations of
mistreatment, disrespect, and intimidation that are not tolerated in the best prisons. When the COs" work
environment is substandard, it is more difficult for COs to maintain high standards, team pride, and
personal morale. In a healthy prison environment, COs take part of the responsibility to ensure that
inmates return to the community no more angry than when they were admitted. We also note that many
volunteers and prison staff are typically silent about problems. We surmise that their silence is a function
of a perceived environment that does not welcome advocacy. Volunteers do not want to risk losing access

to inmates and employees do not want to jeopardize their jobs or be faced with personal threats.
(The “ fixing broken windows” theory of urban decline can be applied to the LCP work environment:
that is, as LCP promotes an environment of respect, negative behavior by inmates and COs is reduced.
http://en.wikipedia.org/wiki/Fixing Broken Windows)

4. Programs:
Our Prison provides several good programs for inmates but a fuller range of programs is limited
by space, money, and community resource persons.
- There are too few Work Release placements.
- Release and re-entry plans among the 6,000 discharges annually are often non-existent.
- Since 75% of inmates are detained rather than incarcerated, we need more short-duration
programs that make a difference in inmates’ skills and attitudes.

5. Public Indifference:

The public reflects the same acceptance of sub-standard conditions as our leaders. Most County
residents appear to be unaware of LCP and criminal justice system problems, in spite of the role of
advocacy groups and the investigative reporting by the New Era/Intelligencer Journal. Though we
experience declining crime rates and increasing costs, many county residents seem to prefer incarceration
to alternative sentencing. Few people distinguish between detention for pre-sentenced persons and
incarceration for sentenced persons. Elected officials choose to support “tougher”practice in order to win
re-election. This kind of thinking is contrary to the highest values affirmed by most County residents.

6. Evaluations:
Annual evaluations of the LCP by the PA DOC Office of County Inspections and Services appear
nearly meaningless when LCP receives 100% compliance reports in spite of obvious deficiencies.

Best Practices for county prisons are poorly defined. The County Commissioners Association of
Pennsylvania (CCAP) provides awards for county prisons based on the county prison’s self -description of
a Best Practice. The CCAP has never described its own Best Practices for county jails/prisons.

We recommend two high-leverage actions that can bring rapid and profound change:
1. Warden and LCPB - Reduce overcrowding

a. LCPB - Set the “approved bed capacity” to 1065 (PA Act 81 compliance), NEVER to be
exceeded, and set a goal for the standard operating population of 90% of 1065 (958)
b. Warden - Remove Norix Stack-a-Bunks from THU, 3-bed cells, and all places in LCP where
they are used for more than the 30 day maximum provided by PA Code
c. Warden - Close the THU
d. LCPB and County Commissioners — House excess population over 1065 in other county
prisons and pay the necessary per diem costs
e. DA and County Judges — Bring our Preliminary Hearings procedures into compliance with
the PA Code standard of 3-10 days after incarceration
i. Add judge(s) to the prison 1-2 days/week
ii. Increase video conferencing
f. DA and County Judges- Create alternative sanctions (other than incarceration) for Technical
Parole Violations which are non-violent and not a threat to the community
g. DA and County Judges — Create alternatives to incarceration for sentenced persons with
mental illness
h. County Judges — Conduct parole hearings at LCP with at least 2 judges twice per week as an
alternative to hearings at the Court House
i.  County Judges — Create alternatives to pre-trial detention by setting County-wide bail
standards for use by District Judges and encouraging the use of non-monetary bail.

2. Warden - Effect a culture change. Create positive relationships between inmates/COs/staff,
COs/staff and staff/staff that result in a team approach to addressing issues.
a. Warden - Additional training should include alternatives to violence, interpersonal
communication, anger resolution, restorative conferencing, and mediation.
b. Warden — Create an improved atmosphere that embodies at least these 4 precepts:
1) Hope as an imperative
2) The viability of renewal
3) The catharsis that attends personal responsibility and accountability, and
4) The duty and call to respect human dignity, an obligation that encompasses both
correctional employees and prisoners. (Lynn S. Branham, St. Louis University School of Law in
http://papers.ssrn.com/sol3/papers.cfm?abstract id=1895583)
c. Warden - Decrease the number of EORs
i. Monthly Report to LCPB shall include EORs with monthly reports to PA DOC.
ii. Annual report to LCPB and Lancaster community on the LCP Use of Force Policy
(e.g., holds, restraints, Electronic Body Immobilization Devices, batons, etc.).
d. LCPB - Create an independent public entity to monitor, and report publicly on, conditions in
the prisons, and the effecting of this culture change. (Branham)

Additional Actions We Recommend:
1. Warden — Add the following to training of COs, chaplains, and staff, with regular reports to LCPB
a. Code of Ethics training for each new CO and LCP employee
b. Increased Code of Ethics training
c. Increased suicide prevention training
d. Increased mental health education regarding mental illness and personality disorders.
2. Warden — Add to admission questions on religious preference (similar to hospital admission procedure):
a. Question: “May we notify your clergy or community of faith leader?” and expect Chaplains
to notify all area and out-of-area clergy about an inmate’s admission
b. Question: “Would you like an LCP chaplain to visit you?”
3. Warden and LCPB - Create a focus group (inmates’ family members, hospitality professionals, staff
from other prisons, and LCP staff) to make recommendations regarding all aspects of visitation

4. Warden and LCPB - Expect no suicides, institute policies and procedures to maintain that

expectation, and treat any suicide as a managerial failure of the highest magnitude

LCPB - Include all pending and settled lawsuits in LCPB Minutes each month.

6. Warden and LCPB - Take a more pro-active approach to educating the Lancaster community

Schedule an annual open house

Use local communications media as an asset (e.g., Media Day, monthly newspaper report)

Create transparency for the good and the bad at LCP

Use the website to post full information (e.g., the results of Inspections by PA DOC Office of

County Inspections and Services)

7. LCPB -1If2.d. above is not adopted, create an LCP Community Relations Board reporting to the

LCPB and Warden to describe and institute Best Practices, evaluate LCP procedures, and recommend

actions for continuous improvement.

LCPB - Create alternative space for non-violent inmates under detention.

9. LCPB - Create a local Community Corrections Center for sentenced/paroled inmates who do not
require 24/7 incarceration (a percentage of the 22-25% of current LCP sentenced population)

10. LCPB and Community - Request stronger state assistance from the Sec. of Corrections, PA
Legislature, and PA Licenses and Inspections

a. Request DOC Office of County Inspection and Services to conduct annual inspections which
reflect LCP’s non-compliance with Title 37 Chapter 95 minimum standards.
b. Urge stronger DOC oversight powers for monthly EOR reporting by all PA county prisons.

11. LCPB and Community — Accept that the current LCP cannot be renovated to 21 century standards
and abandon the current facility. Build a new prison with satellite facility for non-violent inmates
(CCC) on a common site — gaining economies of central services. The new prison must successfully
address the deficiencies described on page 2 above.

12. Community — Increase the number of prison visitors sanctioned by Prison Society of PA who visit and
report to approved convenors.

b

Qo o

i

Projected Benefits to the LCPB, the Lancaster Criminal Justice System, and the Lancaster Community
1. Move LCP to operating by the best standards for a PA county jail/prison.

2. End our non-compliance with PA Code for housing standards, inmate classification, preliminary
hearings, and more.

Closure of an LCP area not fit for dormitory-style human habitation.

Measurable reduction in the Recidivism Rate as inmates leave LCP less angry.

Relief for inmates and COs from the excessive use of a 20+ hour lockdowns.

Increase in available programs following increase in public awareness and education, including
differentiation between programs designed for sentenced inmates and those designed for pre-
sentenced inmates who are usually more transient.

Decrease in number of lawsuits against LCPB and LCP.

8. Prevention of all suicides.
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We, the Have a Heart Group, believe that, when our leaders in Lancaster’s criminal justice system
take these concrete steps, we will reduce overcrowding at LCP and significantly improve both the living
conditions for inmates and the working conditions for COs. In so doing, the LCBP, Warden, DA, and
Judges will change the culture of the LCP and move LCP to practices that more fully embody the DNA of
our County. We offer our help in gaining community support to take these steps.

Disclaimer: This White Paper is not meant to be an exhaustive description of the problems our community faces in the operation of
LCP. We hope the conversations stimulated by this paper will result in additional White Papers calling for more specific actions.

For more information or to contact us http://sites.google.com/site/haveaheartgrouplancasterpa/




